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RHODE ISLAND DEPARTMENT OF EDUCATION CASES OF NOTE: 

 

In re:  Residency of Student R. Doe, (Comm’r of Educ., January 4, 2016) 

 

A Student who attended High School in Warwick was the subject of persistent 
harassment.  Despite intervention by school administration, the student 
continued to be fearful about her physical safety.  As a result, she started to live 
with her grandparents in Coventry during the week and returned to her parent’s 
home in Warwick for the weekends. 
 
The Commissioner was tasked with determining the Student’s residency for 

school purposes.  Pursuant to R.I.G.L.  16-64-6 “a child shall be desired to be a 

resident of the city or town where his or her parents reside.”  The Commissioner 

also noted that under common law, a child living apart from his or her parents 

can establish residency for school purposes only by (1) actually residing in the 

town; and (2) demonstrating that the move to the town was made for the 

purpose of going to school there.  

The Commissioner concluded that the Student was living with grandparents 

primarily to attend schools in Coventry and thus failed to establish residency. 
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Lucianno v. West Warwick School Committee, (Comm’r of Educ., February 12, 2016) 

 

The Appellant filed a request for hearing after the West Warwick School 
Committee refused to change its policy on head lice management.  In 
particular, the Appellant advocated for a policy that provided that children 
diagnosed with head lice were to be immediately removed from the 
classroom and not be permitted to return until they could produce proof of 
treatment and a determination that they were free of live lice or nits. 

 

The Commissioner found that the district policy incorporated revisions based 
on updated guidance from R.I. Department of Health and American 
Academy of Pediatrics and included seven steps to be followed when a case 
of head lice was diagnosed.  Notably, the West Warwick policy permitted a 
student who was found to have had lice to remain in school for the rest of the 
day, to be sent home with instructions for treatment, and to return to school 
after the first treatment is administered. 

 
Commissioner stated that he will overturn policies only when the School 

Committee decision is not reasonable or is contrary to state law, regulations 

or state-wide educational policy.  He decided that this was not the case, that 

West Warwick’s policy had been proven to be a reasonable exercise of its 

discretion.  The Commissioner, however, did remand the case back to the 

School Committee for clarification on a number of points regarding 

interpretation and implementation. 

Thus, the Commissioner confirmed that RIDE will leave school district policy 

to the districts themselves.  Particularly, RIDE determined that a “No Nit” 

policy was not necessary.  
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DCYF, West Warwick, Providence – Request for Interim Residency Order, (Comm’r 

or Educ., February 19, 2016) 

 

This case involved an emergency residency determination.  Prior to January 
12, 2016, the Student resided with his mother in West Warwick.  Pursuant to 
his IEP, the Student had been placed at the Eleanor Briggs School.  The IEP 
itself simply called for a placement at a “special education day school 
program” and it expired on January 20, 2016. 

 

On January 12, 2016, prior to the IEP’s expiration, the student was placed in 
the temporary custody of DCYF and he was then placed at a shelter program 
in Providence.  A shelter staff member enrolled the student with the 
Providence School Department which in turn placed him in a program at the 
Roger Williams Middle School. 

 
At a hearing on February 4, 2016, the Family Court found that the student 
was homeless and that it was in his best interest to remain in his school of 
origin (West Warwick).  Providence subsequently discontinued services at the 
Roger Williams Middle School. 

 
Around this time, the Eleanor Briggs School advised DCYF that the Student 
was no longer permitted to attend the school and that it could no longer 
address the student’s therapeutic needs. 
 
Despite the Family Court order, West Warwick argued that it was not the 
“school of origin” as the Student was residing in Providence and enrolled in 
Providence schools at the time of the hearing. 
 
The Commissioner cited Rhode Island’s Education of Homeless Children and 
Youth Regulations for the premise that a homeless child should, with certain 
exceptions, be kept at his “school of origin.”  The Commissioner found that 
the “school of origin” in this case was the Eleanor Briggs School as it was the 
last school the student attended when permanently housed, and the last 
school where he was validly enrolled.  There was no authorization to enroll 
him in Providence.  Importantly, the Commissioner found that because the 
student could no longer attend the “school of origin” does not mean that he 
lost ties with the LEA that placed him there.  Therefore, West Warwick was 
responsible for providing the necessary services for the Student. 
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Gilmore v. Pawtucket School Committee, (Comm’r of Educ., May 12, 2016) 

 

Mr. Gilmore was a tenured teacher with the Pawtucket School Department.  For 
the 2011-2012 school year, he took a one (1) year unpaid personal leave from his 
teaching position in order to serve as an Assistant Principal in the West Warwick 
School Department.  This leave was specifically authorized by his collective 
bargaining agreement. 
 
In July of 2013, an amendment to R.I.G.L. 16-13-39(c) became effective.  This 

amendment included the language that a tenured teacher: 

“shall be granted an unpaid leave of absence, not to exceed three years 
 in order to be employed in an administrative position of principal,  
 assistant principal …” 
 
On October 28, 2015, during the school year itself, Mr. Gilmore was appointed as 
an assistant principal in a North Providence middle school.  This time the 
Pawtucket School Department denied Mr. Gilmore’s request. 
 
Pawtucket argued that the statute only allowed a teacher to take one leave that 
could be up to three years, and thus because Mr. Gilmore already took his leave, 
he was not entitled to another. 

 

The Commissioner determined that the plain language of the statute itself 

provided no limits on the amount of permissible leaves.  In fact, he found that 

“the statute confers a right upon teachers, not school districts, and thus it is 

illogical to infer that the General Assembly intended by mere silence to confer 

the unilateral right to decide the length of the leave upon school districts rather 

than teachers.”  The statute provides a tenured teacher with a right to an unpaid 

leave each time he/she is appointed to one of the listed administrative positions. 

The Commissioner did agree that the statute was intended to make the exercise 
of such leave more predictable.  However, because Pawtucket denied the request 
outright without citing student disruption or unclear duration as a reason for the 
denial, it effectively waived any argument related to the timing of the requested 
leave, i.e. in the middle of the semester. 
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Newport Community School v. Tiverton School Committee and Middletown School 

Committee, (Comm’r of Educ., February 22, 2016) 

 

This case involved a petition filed by the Newport Community School 
(“NCS”) requesting that the Commissioner direct the General Treasurer to 
deduct state aid to the school districts based on their failure to pay NCS 
invoices.  NCS is a provider of alternative learning plan services (“ALP”).  
The Tiverton School Department refused to pay NCS for ALP services 
provided to five (5) of its students. The Middletown School Department 
refused to pay NCS for ALP services provided to then (10) of its students.  In 
particular, Middletown argued that it was the parents’ responsibility to pay 
for the services. 

 

Middletown and Tiverton first argued that RIDE did not have jurisdiction as 

this case was one based solely on breach of contract and does not implicate a 

specific educational or jurisdictional statute.  

RIDE, however, determined that jurisdiction did exist under R.I. General 

Laws section 16-39-2, finding that NCS was “aggrieved” as it suffered an 

economic loss; the appeal involved a decision of the respective School 

Committees; and that the decisions arose under a law relating to schools or 

educations as it “requires the construction and/or application of an 

educational statute.” 

As for the merits, the Commissioner noted at the outset that although section 

16-19-1 of the Rhode Island General Laws allowed for ALP services as an 

alternative for regular school attendance, it was silent as to who should pay 

for them.   

Unsurprisingly, the Commissioner found that the General Assembly intended 

that the LEA pay for them.  This decision was based on two factors:  First, 

when enrolled in ALPs, the students also remain enrolled with their resident 

LEA until the plan was completed and thus the LEA continues to receive state 

aid based on his/her enrollment; and second, the waivers needed to send a 

student to an ALP are to be approved by superintendents only in limited 

situations and require LEA involvement after referral. 
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Metropolitan Regional Career and Tech Center v. Chariho Regional Sch. Dist., (Comm’r 

of Educ., April 12, 2016) 

 
This case involved the Met’s request to withhold state aid from Chariho under 
section 16-7-31 of the Rhode Island General Laws for its refusal to reimburse the 
Met under R.I.G.L. 16-7.2-5(b) for the tuition for Chariho residents during 2011-
2012 and 2012-2013 school year.  The Met operates a broad RIDE-approved 
career preparation program known as an independent vocational studies (IVS) 
program. 
 
Chariho argued that the right to attend career preparation programs guaranteed 
the right to a particular course of study, and not a particular program.  Thus, the 
right to attend programs was based on proximity, and that it was up to the LEA 
to determine what program best met its students’ needs. 
 
At the outset, the Commissioner noted that different regulatory terms are 
applicable to each year as the Vocational – Technical Regulations were amended 
following the 2011-2012 school year. 

 

*For the 2011-2012 school year, Section IV(c)(7) provided that the right to access a 

particular course of study was limited to the nearest such program.  RIDE went on 

to find that the Met’s IVS program was not specific enough, other programs are defined 

with specificity (i.e. dance, music, etc.).  Essentially, impossible to determine what 

amounted to a comparable program. 

Therefore the Met’s Motion for Summary Judgment was denied for 2011-2012 school 

year. 

 
*The analysis for the 2012-2013 school year was different.  The newly adopted 

Section 5.1 entitled “Access to Career Preparation Programs” provided the choice 

of programs to students without reference to location, but only limited to 

availability of seats and admissions standards and removed LEA responsibility 

for transportation to programs outside their school transportation regain.  This 

language was clear and thus Met’s Motion for Summary Judgment was granted 

as it applied to the 2012-2013 school year. 
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Student H. Doe v. Chariho Regional Sch. Comm., (Comm’r of Educ., June 1, 2016)  

 

In this case the Student, a resident of Charlestown, applied for admission to an 
agricultural science career preparation program at Narragansett High School.  
Chariho offered a similar, RIDE-approved, agricultural science program.  As 
such, Chariho’s Superintendent denied the Student’s request that he sign her 
application to the Narragansett program. 
 
In this appeal, Chariho argued that the Student had no right to attend an out-of-
district career preparation program when it had its own in the same area of 
study. 
 
The Commissioner decided otherwise and found for the Student.  It found that 

Rhode Island’s career and technical education regulations were clear and 

unambiguous.  The Commissioner found that they provided students with their 

choice of programs with three (3) very specific limitations:  seat availability; no 

transportation outside school transportation region; and subject to fair admission 

standards. 

Notably, the cost to LEAs and any non-academic reasons that the student may 

have for wanting to attend the out-of-district program are irrelevant. 

 

Student H. Doe v. Chariho Regional Sch. Comm., Supplemental Decision and Interim 

Order (Comm’r of Educ., June 30, 2016)  

The Student requested that the Commissioner’s June 1, 2016 decision be made 

immediately enforceable.  Without such an order, the Student argued that she 

would not be able to attend the program of her choice as an appeal could take a 

substantial length of time.  RIDE agreed and granted the interim order under R.I. 

General Laws section 16-39-3.2 that provides, in pertinent part: 

In all cases concerning children, other than cases arising 

solely under § 16-2-17, the commissioner of elementary and 

secondary education shall also have power to issue any 

interim orders pending a hearing as may be needed to 

ensure that a child receives education in accordance with 

applicable state and federal laws and regulations during the 

pendency of the matter.   
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J.M. v. North Kingstown School Committee, (Comm’r of Educ., June 30, 2016) 

 
In this case the mother of a student at the North Kingstown Middle School filed a 
request for a hearing challenging a letter from North Kingstown’s counsel 
notifying the mother that her daughter’s teachers would no longer be responding 
to her e-mails and requesting that the mother stop sending them e-mails 
altogether.  The letter also notified her that the Principal would now serve as an 
intermediary between her and her daughter’s teachers and established a 
schedule of communications between them.  Lastly, the letter provided that this 
system would be in effect “until further notice”.  Emergency situations, however, 
would be excepted from the system. 

 

In reviewing the propriety of the school district’s actions the Commissioner first 
noted that communications between parents and teachers may be critical in 
providing information that enable parents to be a fully informed party in the 
education process.  In this case, however, the Commissioner found that the 
record indicated that the e-mails were unrelenting and created a sense on the 
part of at least two (2) of the teachers that they were being attacked and harassed. 
 
The Principal made the determination that they were excessive and unduly 
burdened the teachers and the Commissioner blessed this decision finding that 
she had the expertise to make this call as it was her responsibility to ensure that 
the teachers have sufficient time to focus on teaching. 
 
However, the Commissioner also determined that the need for an indefinite ban 
had not been shown to be necessary.  Thus, the parent must be allowed to 
communicate directly with her daughter’s teachers in the next school year until 
the principal again deemed them excessive. 
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Student M. and Student J. v. Chariho Regional Sch. Comm., (Comm’r of Educ., June 

30, 2016) 

In this case students who were enrolled in the dual enrollment program with 
CCRI as provided for by the Dual Enrollment Equal Opportunity Act 
requested that Chariho pay for their textbooks.  The School Committee 
denied the request.  Students were not “low-income” students. 

 

The Dual Enrollment Regulations provide that LEAs “if financially possible” 
support the cost of the programming. However, given the post-secondary 
benefit, students and families may be asked to contribute all or a portion of 
the cost.  Chariho adopted a policy eschewing any of the cost of the program 
and clearly placing it on the students and their families. 

 
In analyzing the merits of the case, the Commissioner first turned to R.I. 

General Laws section 16-23-2 which provides that textbooks “used in the 

public school of the community” must be furnished at the expense of the 

community.”  Thus, the question became whether public colleges taking part 

in dual enrollment programs constituted “public schools of the community.” 

The Commissioner answered this question in the affirmative noting that it 

was, in fact, a public school, and in this case it was serving as such as it was 

contributing to the students’ high school graduation requirements. 

Thus, it followed that the applicable regulations and its policy must be 

interpreted so as not to conflict with the statute.  Moreover, they must be read 

in pari materia with each other and with the purpose of the dual enrollment 

Act to broaden student access to these types of programs. 
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RHODE ISLAND STATE CASES OF NOTE: 

 

Giannini v. Council on Elem. & Secondary Educ., 2016 R.I. Super. LEXIS 40 

In this case, the issue before the Rhode Island Superior Court was whether the 

Cumberland School District had to reimburse a family for the cost of a summer 

school program. 

The student failed a number of courses at the Cumberland High School and he 

was referred to a summer school program to advance to the next grade.  The cost 

of the program was $700.00.  The student’s mother sought a waiver of the cost 

from the school department which the school department denied. 

The Plaintiff appealed the school department’s denial to RIDE.  After some 

procedural wrangling, RIDE “found that the summer school program was not 

subject to the requirements set forth in RIDE’s Basic Education Program Manual 

(BEP Manual) because the program was discretionary and outside the scope of 

the school year.”  The Board of Review affirmed after appeal. 

The Superior Court first laid out the history behind the state’s public school 

system and cited the current law that every city or town must establish a public 

school for 180 days.  The court also noted that there was no cap on the amount of 

school days that a district could provide.   

Ultimately, the court found that the purpose of the summer school program 

offered by the district was to provide additional instruction in core courses to 

enable students to recover core course credits required for graduation.  The court 

found it “absurd” that if the student chose to skip summer school and simply 

repeat his freshman year, no fee would have been incurred. 

“[N]ot only is there no statutory authority for the collection of fees for summer 

school, but also the charging of such a fee is contrary to the spirit of the school 

system itself – which is to provide a free public education to all students.” 
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McKenney v. Barrington School Committee, 2016 R.I. Super. LEXIS 78 

 

This case involved the appeal of a tenured teacher contesting her termination for 

cause by the school committee.  The school committee had alleged that the 

teacher had disseminated a study guide against district policy, provided students 

with answers on examinations and other related misconduct. 

The Commissioner determined that the evidence supported a finding that the 
teacher had in fact provided examination answers to students and that this 
incident involving cheating constituted “good and just cause” for termination. 
The Board of Education affirmed.   
 
McKenney first argued that there was an inherent conflict of interest as the 
Commissioner’s counsel also represented the school committee.  The court, 
however, dismissed this argument and found that the R.I. Code of Judicial 
Conduct is not applicable to state administrators. 

 

As for the merits, the court found that the record supported the Commissioner’s 

decision that good and just cause existed to terminate. 
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FIRST CIRCUIT CASES OF NOTE: 

 

Morgan v. Town of Lexington, 823 F.3d 737 (1st Cir. 2016) 

 
This case involved an appeal of a decision from the District Court dismissing the 
Plaintiff’s Complaint brought against the Town of Lexington, Lexington Public 
Schools, the Superintendent, among others, primarily alleging that the schools 
inadequately responded to the bullying of her son and thus constituted a 
deprivation of his substantive due process rights.  Beginning in the fall of 2011, 
the student was subjected to numerous instances of various bullying, called 
names, beaten, “pantsed,” and “table-topped.”  Initially, the student did not 
report these incidents for fear of retaliation.  Eventually, however, at his mother’s 
behest and without the student’s cooperation, the school opened an 
investigation. 
 
Meanwhile, the student expressed fear and refused to go to school.  The 
Principal, on at least two occasions, sent police offers to check in on the student 
and make sure that everything was ok.  These visits sent him into panic attacks. 
 
Subsequently, the Plaintiff unilaterally enrolled the student in a private school 
for the remainder of the 2011-2012 school year.  He was reenrolled in the 
Lexington Public Schools for the beginning of the 2012 school year but he missed 
112 days. 
 
In October of 2014, the Plaintiff filed her complaint, again primarily alleging the 
deprivation of her son’s substantive due process rights.  The District Court 
dismissed the Plaintiff’s Complaint. 
 
In reviewing the merits the First Circuit first outlined the nature of a substantive 
due process claim.  In particular, to establish a substantive due process claim, a 
plaintiff must show not only a deprivation of a protected right (in this case, a 
liberty interest in bodily integrity, the right to be from abuse and injuries), but 
also that the state caused that deprivation.  The key concept is that the Due 
Process clause is to protect the people from the state, not to ensure that the state 
protects them from private harm.  Finally, the court found that there was no 
evidence that rose to the necessary threshold and no evidence to support such a 
claim. 
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Morgan v. Town of Lexington, 823 F.3d 737 (1st Cir. 2016) (Continued) 

 
 
Plaintiff also appeals the District Court’s denial of a motion that she had filed to 
amend her complaint to include a Title IX count.  Again, the First Circuit 
affirmed the District Court’s decision noting that Title IX protects against 
discrimination based on sex.  Sexual harassment in schools can constitute sex 
based discrimination.   In this case, the Plaintiff bases her Title IX claim on the 
bullying where her son’s pants were pulled down, at least once, in front of a girl.  
This was not a sex-based animus, but a piece to the broad scheme of the bullying. 
 
 Judgment affirmed. 
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Doe v. Cape Elizabeth School District 

 

This case involved an appeal from a decision issued by a Maine administrative 
hearing officer determining that the child, Jane Doe, was no longer eligible to 
receive special education services. 
 
When Jane Doe was little she had issues reading and learning to talk.  Since the 
second grade she had an IEP and received services as a student with a “specific 
learning disability” (an SLD), based on a deficiency in reading fluency, which is 
specifically identified as an SLD within the IDEA.  However, through her hard 
work and perseverance, Jane improved her reading skills and she performed 
well in school and on standardized tests.  During her seventh grade year, Jane’s 
IEP team determined that she no longer needed services due to her academic 
achievement and test scores, as well as her performance on specific tests, 
administered to measure her reading skills. 
 
The parent disagreed with the school’s eligibility decision and had independent 
evaluations performed.  Her results on these test were much lower.  As a result, 
the parents filed a request for due process.  The hearing officer affirmed the 
school’s decision to deny eligibility on the grounds that, in light of her strong 
grades, Jane was achieving adequately. 
 
The District Court affirmed without independently examining the fluency 
probes. 
 
Included in the definition of a “child with a disability” under the IDEA is one who has a 

“special learning disability” and “who by means thereof, needs special education and 

related services.”  Thus the first prong involves determining whether the child has an 

SLD, and the second prong identifies whether the child “needs special education and 

related services” as a result. 

The First Circuit noted that under the statute the child has an SLD if he or she “does not 

achieve adequately for the child’s age” or “meet state-approved grade level standards in 

one or more of the following areas” one of which being reading fluency. 

The Court determined that a child’s overall academic performance may be relevant in 

this determination insofar as it serves as a fair proxy of his or her reading fluency skills.  

Thus, they can only be considered if they are indicative of her skills.  The “achieves  
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Doe v. Cape Elizabeth School District  (Continued) 

adequately” language is modified by “in one or more of the following areas”, thus the 

adequate achievement must be in the area of deficiency, here, reading fluency. 

The next question is what weight to give to her academic record if proven to be 

indicative of her reading fluency skills in light of the more negative specific assessments.  

The First Circuit decided that a holistic inquiry must be made.  Therefore, the grades 

themselves would not undermine a finding of a disability just like one specific 

assessment would not prove the existence of a disability.  Nevertheless, the special 

assessment may have more weight as they are designed to provide information on the 

disability itself, whereas, general academic performance could be the result of a number 

of things, including intelligence and hard work. 

The First Circuit remanded the case back to the District Court as it had ipso facto relied 

on Jane’s academic achievement.  The First Circuit also found error in the District 

Court’s treatment of additional evidence that the parents presented and provided 

“excessive deference” to the hearing officers’ decision. 

The First Circuit declined to analyze the “need” prong as it was not before the court.  

However, it did note that again, the student’s record would be relevant in making this 

determination. 

 

 

 

 

 

 

 

 

 

 


