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STUDENT F. DOE, by his father,      :          

     Petitioner,        : 

                     :    

         vs.                   :   RIDE No. 20-017 A  

          :     

PAWTUCKET SCHOOL DEPARTMENT,     :         

     Respondent                   : 

 

 

 

 

 

DECISION AND ORDER  

 

 

 

 

Held:    Middle School failed to:  (1) make a substitute teacher aware of various 

classroom accommodations in a student’s Section 504 Plan, in violation of 

federal law; (2) properly follow-up a claim of bullying, in violation of its own 

Prohibition Against Bullying Policy and the Statewide Bullying Policy; and 

(3) include the student’s version of the relevant facts in its official report of a 

classroom incident that led to the student’s dismissal from school for the day 

for disorderly conduct, and thus the School was ordered to:  (1) investigate the 

allegations of bullying made by F. Doe and, if appropriate, comply fully with 

the follow-up measures mandated under the School’s Policy and the Statewide 

Bullying Policy;  (2) remove any reference to the disciplinary dismissal or the 

incident from the student’s permanent record; (3) follow its regular policy 

with respect to the inclusion of incident reports in other school records, and if 

the report is to be included; (4) afford the student an opportunity to include a 

written statement with his version of the facts in the report.  However, the 

conduct of the Middle School does not, standing alone, establish sufficient 

grounds to grant the extraordinary remedy sought by the parent and require 

that the Respondent School Department place his son at a suitable private 

school at its expense, and no additional competent evidence in support of such 

a remedy was introduced.  

 

 

Date: October 26, 2020 
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 On January 8, 2020, the Petitioner, Student F. Doe’s father (“Mr. Doe”), submitted a 

letter to the Commissioner on behalf of his son, who was then a sixth grader at Lyman B. Goff 

Middle School (the “Middle School”) in Pawtucket, alleging that his son had been bullied at the 

School.  Mr. Doe went on to allege that when responding to a classroom incident on June 12, 

2019, the Respondent, Pawtucket School Department (the “PSD”), failed to comply with the 

Statewide Bullying Policy, 200-RICR-30-10-2, as well his son’s plan under Section 504 of the 

federal Rehabilitation Act of 1973, 29 U.S.C. §§ 794(a) and 504 (the “Section 504 Plan”).  See 

January 8, 2020 letter to the Commissioner (Petitioner’s Exhibit 1) at 1.  Mr. Doe submitted his 

affidavit (the “Doe Aff.”) and various additional material along with his letter and requested that 

the Commissioner “look into” the incident.    

I.  Procedural History  

 On March 2, 2020, the undersigned held a telephone conference on behalf of the 

Commissioner with Mr. Doe, PSD’s Assistant Superintendent and PSD’s legal counsel.  Mr. Doe 

then alleged for the first time that his daughter, Student G. Doe, who was a year behind her 

brother at the Middle School, had also been the victim of bullying.  He also stated that he 

recently withdrew both his son and daughter from the Middle School because he no longer 

trusted that the PSD could maintain their safety.   See March 2, 2020 Consent Order (Joint 

Exhibit 1). 

 Following the March 2 telephone conference, the parties agreed to attempt to resolve 

their differences, as reflected in the Consent Order.  See id.  They were successful as to G. Doe, 

who was transferred to another middle school within the PSD.  However, after considering 

various options with the PSD’s predecessor legal counsel, Mr. Doe reached the conclusion that 
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F. Doe could no longer be kept safe in a school within the PSD, and thus demanded a hearing 

and requested an order compelling the PSD to place his son at a private school at its expense. 

II.  Jurisdiction and Burden of Proof  

 The Commissioner has jurisdiction over F. Doe’s claims under R.I. Gen. Laws § 16-39-1, 

which confers jurisdiction over “any matter of dispute . . . arising under any law relating to 

schools or education.” Id.  Moreover, although past practice as well as the doctrine of 

administrative exhaustion normally requires that a party appeal a dispute to their local school 

committee before the Commissioner will hear the case, administrative exhaustion is not always 

required, and it is an appropriate exercise of the Commissioner’s discretion to exercise 

jurisdiction despite a lack of administrative exhaustion when a child’s continued school 

attendance is put at risk, which appears to be the case here.     

 As in most cases before the Commissioner, the petitioner – here, F. Doe – has the burden 

of proof.   See, e.g., Parents of CD v. McWalters, 2005 WL 1984450 (Superior Court, August 15, 

2005) (Dimitri, J.), slip. op. at *5-*6. 

III.  Facts 

 The following facts were deduced from the testimony of Mr. Doe and the documents 

entered into evidence at the in-person hearing that was held on September 23, 2020 before the 

undersigned Hearing Officer.1  Mr. Doe appeared pro se, testified on his own behalf and moved 

for the admission of eleven documents (Petitioners’ Exhibits 1 – 11) into evidence.  The PSD, 

which appeared with legal counsel and its Assistant Superintendent, did not present any 

witnesses or offer any documents into evidence at the hearing. 

                                                 
1 There was some slight delay in scheduling the hearing since Mr. Doe did not feel comfortable proceeding via 

Zoom.  It eventually was held in RIDE’s largest conference room, with the parties’ wearing masks and socially 

distant in compliance with the Governor’s Phase III Re-Opening Guidelines.   
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 1. At all relevant times, F. Doe was in the sixth grade at the Middle School. 

 2. He was (and is) a highly intelligent, academically successful student with a 

provisional diagnosis of high-functioning autism spectrum disorder.2  

 3. F. Doe’s Section 504 Plan, which was in effect at all relevant times, included the 

following “Suggested Classroom Accommodations”: 

(a) “Speak calmly to student to allow time to de-escalate and remind [student] 

to speak calmly and respectfully”; 

(b) “Speak to [student] privately, allow him to say what the issue is, remind him 

to [be] respectful to staff & peers”; 

(c) “Cue student to slow speech rate”; 

(d) “Ability to meet with a member of guidance or student support to assist with 

needs” 

(e) “Cue student to let the issue go”; 

(f) “Set limits to student verbalization when upset”; and 

(g) “Ability to request a break in a quiet area.” 

 

See id. (Petitioner’s Exhibit 2) at 1-2. 

 

 4. On June 12, 2019, F. Doe “became upset in class because he did not want to take 

part in a classroom game with the substitute teacher,” and told three girls in the class that the 

game was an “abomination,” according to the official School Incident Report.  See id. 

(Petitioner’s Exhibit 8) at 2.3 

 5. The Incident Report goes on to state that one of the girls in the class (the “Girl”) 

then called F. Doe an “abomination,” and recounts that F. Doe got upset and threw a pencil at the 

Girl, who threw the pencil back at him.  Id.     

                                                 
2 See F. Doe’s 2018-19 Final Report Card (Petitioner’s Exhibit 9) and RICAS results (Petitioner’s Exhibit 10); see 

also Psychological Evaluation (Petitioner’s Exhibit 2) at 3-9 and the November 18, 2006 and January 3, 2020 letters 

to the Middle School Principal from Family Service of R.I. (Petitioner’s Exhibits 5 and 6) at 1.    
3 The Report allegedly was the product of a “full investigation” by the Dean of Students, who allegedly “spoke to 

students about the incident in the classroom,” and took statements from some students.  See id. at 2. 

Although the game being played evidently was called “elevens”, its rules were not explained to the undersigned. 
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 6. In F. Doe’s short, handwritten account, which was made part of the Incident 

Report and evidently written by F. Doe soon after the incident, F. Doe admitted that he had 

called the game an abomination and that he threw a pencil at the Girl after she responded by 

calling him an abomination.  See id. at 4.  However, according to F. Doe’s statement, he then 

“tried to leave the classroom,” but “the other two girls tried to stop me from leaving because they 

thought I was going to fight [the Girl who had called him an abomination].”  Id.    

 7. According to the Girl, F. Doe called her and another girl “idiotic,” and when she 

replied by calling F. Doe “an abomination,” F. Doe “got extra mad and threw a pencil at me.”  

See id. at 5.   She added that when she threw the pencil back, F. Doe “trie[d] to push me,” and 

after she walk[ed] away, he “charge[ed] at me and [two individuals whose names were redacted] 

held him back.”  Id.4  

 8.  The School Incident Report recounts that F. Doe “was going after the girl,” and 

was “held back” and asked to leave the room by the substitute teacher, and when he refused to 

leave, the substitute teacher called the main office, and F. Doe was then escorted from the 

classroom by the School Resource Officer.  See id.   

 9. The notation made on F. Doe’s school record reflects that he was the subject of a 

“disciplinary dismissal” on June 12, 2019 due to “disorderly conduct.” See id. (Petitioner’s 

Exhibit 7) at 1-2.     

 10. Mr. Doe was summoned to the School to pick up his son, and F. Doe missed an 

awards ceremony at the School later that day (at which he was to have received an award).  See 

Doe Aff. (Petitioner’s Exhibit 1), ¶ 14 at 7. 

                                                 
4 It appears that the substitute teacher in charge of the class was, at least to this point, unaware of what was going on.  
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 11. Mr. Doe claimed that when summoned to the Middle School, he asked the Dean 

of Students whether his son “was allowed time after the incident before questioning him,” and 

allegedly was told by the Dean that he would look into the issue and call Mr. Doe later.  See id., 

¶ 6 at 7. 

 12. When the Dean allegedly failed to reply, Mr. Doe’s attorney wrote PSD’s Interim 

Superintendent on September 17 and December 17, 2019, and alleged that F. Doe’s Section 504 

Plan had not been followed during the incident, which caused F. Doe “great stress.”  The 

attorney also made the point that although the School’s Incident Report was in F. Doe’s file, 

neither F. Doe’s version of events, nor the attorney letters, were included.  See Petitioner’s 

Exhibit 1 at 3-4.   

 13. According to Mr. Doe, his son subsequently provided a detailed account of the 

incident to the Dean of Students, but the account was not included in the Incident Report.  See 

Doe Aff. (Petitioner’s Exhibit 1) at 8.5  F. Doe also allegedly informed the Dean that the girls 

had been bullying him all year.  See id., ¶ 5 at 6,     

 14. In addition, the Family Service of Rhode Island informed the Middle School 

Principal on January 3, 2020 that F. Doe “has been vulnerable to and persistently exposed to 

harsh teasing and bullying by his peers at school.”  See id. (Petitioner’s Exhibit 6) at 1.   

 15. Mr. Doe also claimed that he did not receive a reply to his concerns over the 

School’s alleged failure to follow his son’s Section 504 Plan, his son’s incomplete file or to his 

attorneys’ letters.  Mr. Doe also claimed that despite various promises that the file on the incident 

                                                 
5 As noted, a short, handwritten statement by F. Doe was included in the School’s Incident Report, but according to 

his father, that account was made before his son had “calmed down,” and, as noted, he maintains that his son’s 

subsequent account to the Dean remains missing.  See January 8, 2020 letter to the Commissioner (Petitioner’s 

Exhibit 1) at 1.   
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would be supplemented, the additional statement by F. Doe and other material remained missing.  

See id. at 9-11.   

 16. According to the PSD’s Interim Assistant Superintendent, the substitute teacher 

assigned to F. Doe’s class on June 12, 2019 was not interviewed about the incident as “this year 

she has not been at [the Middle School].”  However, he assured Mr. Doe that the PSD “will 

ensure that all substitutes know of the accommodation in [F. Doe’s] 504 with regard to being 

able to leave the room so that he is allowed to do so in any instances that it is necessary.”6 

 17. F. Doe completed sixth grade and attended seventh grade at the Middle School 

until sometime in February of 2020, after which he has been doing school work at home because 

Mr. Doe “no longer trusted that the PSD could maintain [F. Doe’s] safety.”  See First Amended 

Consent Order dated March 2, 2020 (Joint Exhibit 1) at 1.7 

IV.  Positions of the Parties 

  1. F. Doe 

 

 According to Mr. Doe, it was a violation of F. Doe’s Section 504 Plan to fail to provide 

him with an opportunity to meet with someone from the Guidance Department, or to provide him 

with an opportunity to calm down, before questioning him about the June 12, 2019 incident and 

deciding upon the proper response.  In addition, Mr. Doe alleged that F. Doe was bullied by three 

girls in his class on June 19, 2019, and had been bullied throughout the prior year.  He also 

argued that the PSD’s ineffective and inadequate response to the incident on June 12 – including 

                                                 
6 See September 9, 2020 email from the PSD Interim Assistant Superintendent to Mr. Doe (Petitioner’s Exhibit 11) 

at 2.    
7 It is worth noting that soon thereafter, i.e., on March 9, 2020, the Governor declared a public health emergency due 

to the COVID-19 pandemic and required the closure of all school buildings in Rhode Island for what remained of 

the 2019-2020 school year, with distance learning for all students taking place while school buildings were closed. 
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the failure of the assigned substitute teacher to implement any of the classroom accommodations 

in F. Doe’s Section 504 Plan and its failure to properly document the incident in his son’s file – 

violated the Statewide Bullying Policy. 

 Finally, Mr. Doe argued that under the circumstances, his son should not be required to 

attend any school in the PSD.  Thus, Mr. Doe argued that he was entitled to an order from the 

Commissioner mandating that the PSD find a suitable private school for his son to attend, and 

pay for any costs related to the placement.  

 2. The PSD 

 The PSD simply stated that it had handled the June 12, 2019 incident properly and had 

not violated F. Doe’s Section 504 Plan or any bullying policy. 

V.  Decision  

  It should be recognized at the outset that Mr. Doe’s claim that his son was the victim of 

bullying on June 12, 2019 is based entirely upon hearsay, i.e., (1) his own repetition of F. Doe’s 

alleged statements that:  (a) three girls in his class “were teasing and making fun of him,” and 

had “[grabbed him] during his attempt to exit the classroom.” See Doe Aff., ¶ 5 (Petitioner’s 

Exhibit 1) at 6; and (2) his son’s short written account in the School’s Incident Report.  See id. 

(Petitioner’s Exhibit 8) at 4.8   And this version of the June 12, 2019 incident conflicts with the 

School’s Incident Report, which, as noted, concludes that that F. Doe allegedly “was going after 

the girl,” and was then “held back” and had to be escorted from the classroom by a Resource 

Officer.  See id. at 2.    

                                                 
8 The fact that much of the information is alleged in documents that were successfully introduced into evidence by 

Mr. Doe does not change the hearsay character of the evidence, nor dictate the weight it must be given by the 

undersigned. 



9 

 

 The lack of any first-hand evidence renders it impossible to make any definitive findings 

as to what actually occurred in F. Doe’s classroom on June 12, 2019.  However, the undisputed 

evidence does establish that after the incident there was at least an allegation of bullying.9  As 

noted, F. Doe claimed that the girls “had been bothering him all school year,” see Doe Aff., ¶ 5 

(Petitioner’s Exhibit 1) at 6, and perhaps more significantly, on or about January 3, 2020, the 

School was informed by Family Service of Rhode Island that F. Doe “ha[d] been vulnerable to 

and persistently exposed to harsh teasing and bullying by his peers at school.”  See § III, ¶ 14 at 

6, supra citing (Petitioner’s Exhibit 6) at 1.   

 Thus, while it appears that the PSD did properly investigate the June 12, 2019 incident, 

which it treated as a disciplinary matter, see note 3, supra, the PSD provided no evidence that it 

investigated the subsequent allegations of bullying, or reached any conclusions as to whether the 

“serious or persistent bullying” referenced in the January 3, 2020 letter to the School had in fact 

occurred, or whether referral to counseling or social services was necessary.   

 Yet, both the PSD Prohibition Against Bullying Policy10 and the Statewide Bullying 

Policy provide that “[t]he school principal, director or head of school shall promptly investigate 

all allegations of bullying, harassment, or intimidation,” id., 200-RICR-30-10-2.7(A), and the 

investigation should include “an assessment by the school psychologist and/or social worker of 

                                                 
9 Under the Act, “bullying” means “the use by one or more students of a written, verbal or electronic expression or a 

physical act or gesture or any combination thereof directed at a student” that: 

(i)  Causes physical or emotional harm to the student or damage to the student's property; 

(ii)  Places the student in reasonable fear of harm to himself/herself or of damage to his/her property; 

(iii)  Creates an intimidating, threatening, hostile, or abusive educational environment for the student; 

(iv)  Infringes on the rights of the student to participate in school activities; or 

(v)  Materially and substantially disrupts the education process or the orderly operation of a school. The 

expression, physical act or gesture may include, but is not limited to, an incident or incidents that 

may be reasonably perceived as being motivated by characteristics such as race, color, religion, 

ancestry, national origin, gender, sexual orientation, gender identity and expression or mental, 

physical, or sensory disability, intellectual ability or by any other distinguishing characteristic. 

R.I. Gen. Laws § 16-21-33.    
10 The PSD’s Prohibition Against Bullying Policy is on their website and mirrors the State Policy.  See 

https://drive.google.com/drive/folders/0BzgZj3VDH4OZa0Vfd0hGb2ZBT0E. 

https://drive.google.com/drive/folders/0BzgZj3VDH4OZa0Vfd0hGb2ZBT0E
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what effect the bullying, harassment or intimidation has had on the victim.”  Id. at 2.7(B).  In 

addition, both policies provide that in the event of “serious or persistent” bullying: 

a.  The school principal, director or head of school will intervene immediately 

to provide the student with a safe educational environment. 

 

b.  The interventions will be developed, if possible, with input from the student, 

his or her parent or guardian, and staff. 

 

c.  The parents/ guardians of a victim shall also be notified of the action taken 

to prevent any further acts of bullying or retaliation. 

 

Id., 200-RICR-30-10-2.7(D).  And the policies call for “a referral to appropriate counseling 

and/or social services.”  Id., 200-RICR-30-10-2.9.  

  Although it is now well after the fact, this does not relive the “[t]he school principal, 

director or head of school” of the obligation under the Statewide Bullying Policy to investigate 

and, if appropriate, to arrange for “a careful follow-up assessment as to the risk of bullying faced 

by F. Doe and, if appropriate, to arrange for “an assessment by the school psychologist and/or 

social worker of what effect the bullying, harassment or intimidation has had on the victim,” id., 

200-RICR-30-10-2.7(A) and (B), and take whatever additional measures are mandated under the 

Statewide Policy. 

 In addition, the PSD has not attempted to rebut Mr. Doe’s claim that on June 12, 2019, 

his son was not provided with an opportunity to calm down, or to “to meet with a member of 

guidance or student support to assist” him as required under his Section 504 Plan.  See § III, ¶ 3 

at 4, supra.  Indeed, the evident failure of the substitute teacher assigned to the class to 

implement any of the classroom accommodations provided for in F. Doe’s Section 504 Plan 

coupled with the absence of any mention of the Plan, or of the substitute teacher, in the Incident 

Report – and the fact that the substitute teacher was not contacted by the PSD and did not testify 

– all support the conclusion that the substitute teacher had not been made aware of the Plan.   
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 Yet, the failure to make a substitute teacher aware of Section 504 Plan accommodations 

applicable to a student in their class is a clear violation of federal law.  As noted by the United 

States Department of Education’s Office for Civil Rights:  

Districts must ensure that substitute teachers are able to implement students’ IEPs 

and Section 504 plans. In addition to providing substitute teachers with a copy of 

each child's plan, the district should review the plans and encourage substitutes to 

ask questions when necessary. Districts should also show substitute teachers the 

proper way to document their implementation of plan provisions. 

 

North Lyon County (KS) Unified School District #251, 108 LRP 63051 (August 20, 2008) 

(Office for Civil Rights, Midwestern Division, Kansas City (Kansas).  

 Admittedly, one can only speculate whether the June 12, 2019 incident – whether as 

described in the School Incident Report or by F. Doe – could have been avoided had the 

substitute teacher in charge of the class been made familiar with and implemented the classroom 

accommodations in F. Doe’s Section 504 Plan.  Yet, at a minimum, familiarity with the Plan 

would have alerted any competent teacher to the possibility that playing a game with three girls 

likely would be a challenge for F. Doe, and the prompt implementation of the Section 504 

classroom accommodations, see § III, ¶ 3 at 4, supra, might well have been effective.  

 In any event, F. Doe should not be penalized because of PSD’s failure to comply with 

federal law, and thus any uncertainty as to what might have occurred had the substitute teacher 

been timely apprised of the classroom accommodations in F. Doe’s Section 504 Plan should be 

decided in F. Doe’s favor.  As a result, the dismissal for disorderly conduct and any description 

of the June 12 incident in connection therewith should be stricken from F. Doe’s permanent 

student record.  At the same time, the Middle School should follow its normal policy with 

respect to the retention of the amended Report itself in School records (as long as it is not 

included in F. Doe’s permanent record).  Moreover, in the event that School Policy does provide 
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for the retention of incident reports not included in a student’s permanent record, F. Doe should 

be given the opportunity to supplement his written statement in the Report so that his full version 

of the relevant details is included.   

 Finally, the conduct of the PSD, standing alone, does not justify the extraordinary remedy 

requested by Mr. Doe, i.e., a private school placement at the PSD’s expense.  Indeed, there has 

not been sufficient competent evidence introduced to even reach a conclusion as to whether such 

a placement would even be in F. Doe’s interest. 

VI.  Order 

 

 For all of the above reasons, Mr. Doe’s Petition on behalf of his son is hereby granted, in 

part: 

 1. Respondent, PSD, shall require that the Middle School forthwith: 

(a) Investigate the allegations of bullying made by F. Doe and, if appropriate, 

comply fully with the School Policy and Statewide Bullying Policy and 

arrange for an assessment by the School psychologist and/or social worker, 

and develop a plan to address any bullying that has occurred, including any 

additional referrals to counseling or social services that may be necessary;   

 

(b) Remove the record of the dismissal for disorderly conduct, and any 

description of the June 12, 2019 incident, from F. Doe’s permanent record;  

 

(c) Follow the School’s regular policy with respect to the filing and retention of 

the incident reports not included in a student’s permanent record, and if the 

report is retained, provide F. Doe with the opportunity to supplement his 

written statement in the School’s official Incident Report so that his full 

version of the relevant details is included in the Report. 

 

2. Mr. Doe’s request for an order mandating that the PSD place F. Doe in a private 

school, and pay for any costs related to such a placement, is denied.   
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       ______________________________ 

     ANTHONY F. COTTONE, ESQ.,  

     as Hearing Officer for the Commissioner 

 

 

______________________________   

ANGÉLICA INFANTE-GREEN, 

Commissioner 

 

 

Dated:  October 26, 2020 

 

 

 


